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of the Executive Secretary of the Cor-
poration in accordance with the re-
quirements of 5 U.S.C. 552(a)(2).

[54 FR 53559, Dec. 29, 1989, as amended by 59
FR 4250, Jan. 31, 1994; 59 FR 43282, Aug. 23,
1994; 59 FR 52662, Oct. 19, 1994; 59 FR 66655,
Dec. 28, 1994]

§ 303.7 Delegation of authority to the
Director (DOS) and to the associate
directors, regional directors and
deputy regional directors to act on
certain applications, requests, and
notices of acquisition of control.

The Board of Directors of the FDIC
has delegated to officials in the Divi-
sion of Supervision and other employ-
ees of the FDIC the authority on behalf
of the Board of Directors to act (sub-
ject to the provisions of § 303.10 of this
part) on the following applications, re-
quests, and notices of acquisition of
control.

(a) Applications for branches (including
remote service facilities, courier services,
foreign branches of domestic banks), relo-
cations, and for trust and other banking
powers—(1) Branch and relocation appli-
cations. (i) Authority is delegated to
the Director (DOS), and where con-
firmed in writing by the director, to an
associate director, or to the appro-
priate regional director or deputy re-
gional director, to approve applications
for consent to establish branch facili-
ties (including remote service facili-
ties, courier services and foreign
branches of domestic banks) or reloca-
tions where the applicant satisfies the
requisites listed in paragraph (a)(1)(iii)
of this section and agrees in writing to
comply with any condition imposed by
the delegate other than those standard
conditions listed in § 303.0(b)(31).

(ii) Authority is delegated to the Di-
rector (DOS), and where confirmed in
writing by the director, to an associate
director:

(A) To deny applications for consent
to establish branch facilities (including
remote service facilities, courier serv-
ices and foreign branches of domestic
banks) or relocations; and

(B) To approve such applications
where the applicant satisfies the req-
uisites listed in paragraph (a)(1)(iii) of
this section but does not agree in writ-
ing to comply with any condition im-
posed by the delegate.

(iii) The requisites which must be
satisfied before the authority delegated
by paragraphs (a)(1)(i) and (ii)(B) of
this section to approve applications for
consent to establish branch facilities
or relocations may be exercised are:

(A) The seven factors set forth in sec-
tion 6 of the Act (12 U.S.C. 1816) have
been considered and favorably resolved
(except that this requisite does not
apply to applications to establish cou-
rier services);

(B) The applicant meets the capital
requirements set forth in 12 CFR part
325 and the FDIC’s ‘‘Statement of Pol-
icy on Capital’’ or agrees in writing to
increase capital so as to be in compli-
ance with the requirements of 12 CFR
part 325 before or at the consummation
of the transaction which is the subject
of the application, except that this req-
uisite does not apply to applications to
establish courier services, remote serv-
ice facilities, and relocations of
branches or main offices;

(C) Any financial arrangements
which have been made in connection
with the proposed branch or relocation
and which involve the applicant’s di-
rectors, officers, major shareholders, or
their interests, are fair and reasonable
in comparison to similar arrangements
that could have been made with inde-
pendent third parties; and

(D) The requirements of the National
Historic Preservation Act (16 U.S.C.
470), the National Environmental Pol-
icy Act (42 U.S.C. 4321), and the Com-
munity Reinvestment Act of 1977 (12
U.S.C. 2901 through 2905) and its appli-
cable implementing regulation (12 CFR
part 345) have been considered and fa-
vorably resolved (except that this req-
uisite does not apply to applications to
establish foreign branches): Provided,
however, That the authority to approve
an application may not be subdelegated
to a regional director or deputy re-
gional director where a protest (as that
term is defined in § 303.0(b)(30)) under
the Community Reinvestment Act is
filed.

(2) Applications for consent to exercise
trust and other banking powers. (i) Au-
thority is delegated to the Director
(DOS), and where confirmed in writing
by the director, to an associate direc-
tor, or to the appropriate regional di-
rector or deputy regional director, to
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approve applications for the FDIC’s
consent to exercise trust or other
banking powers where the applicant
satisfies the requisites listed in para-
graph (a)(2)(iii) of this section and
agrees in writing to comply with any
other conditions imposed by the dele-
gate other than those standard condi-
tions listed in § 303.0(b)(31).

(ii) Authority is delegated to the Di-
rector (DOS), and where confirmed in
writing by the director, to an associate
director:

(A) To deny applications for trust or
other banking powers; and

(B) To approve such applications
where the applicant satisfies the req-
uisites listed in paragraph (a)(2)(iii) of
this section but does not agree in writ-
ing to comply with any condition re-
quired by the delegate other than those
standard conditions listed in
§ 303.0(b)(31).

(iii) The requisites which must be
satisfied before the authority delegated
by paragraphs (a)(2)(i) and (ii)(B) of
this section to approve applications for
trust or other banking powers may be
exercised are:

(A) The seven factors set forth in sec-
tion 6 of the Act (12 U.S.C. 1816) have
been considered and favorably resolved;

(B) The proposed management of the
trust or other banking business is de-
termined capable of satisfactorily han-
dling the anticipated business; and

(C) In regards to trust applications
only, the applicant’s board of directors
has formally adopted Form 114—

Statement of Principles of Trust Depart-
ment Management.

(b) Merger transactions. (1) Except as
provided in paragraphs (b)(4) and (5) of
this section and in § 303.10(b) of this
part, authority is delegated to the Di-
rector (DOS), and where confirmed in
writing by the director, to an associate
director, or the appropriate regional di-
rector or deputy regional director, to
approve any application for permission
to merge or consolidate with any other
bank or institution or, either directly
or indirectly, to acquire the assets of,
or assume the liability to pay any de-
posits made in any other bank, institu-
tion, or branch of a foreign bank (here-
after merger transaction) where the ap-
plicant satisfies the requisites listed in

paragraph (b)(7) of this section and
(subject to paragraph (b)(6) of this sec-
tion) where:

(i) The resulting institution, upon
consummation of the merger trans-
action, would not have more than 15%
of the individual, partnership and cor-
porate deposits held by commercial
banks and/or thrift institutions, as
may be appropriate, in the relevant
market(s); or

(ii) The resulting institution, upon
consummation of the merger trans-
action, would not have more than 25%
of the individual, partnership and cor-
porate deposits held by commercial
banks and/or thrift institutions, as
may be appropriate, in the relevant
market(s), and the Attorney General
has determined that the proposed
merger transaction would not have a
significantly adverse effect on competi-
tion.

(2) Except as provided in paragraph
(b)(4) of this section, authority is dele-
gated to the Director (DOS), and where
confirmed in writing by the director, to
an associate director, to approve appli-
cations for merger transactions where
the resulting institution, upon con-
summation of the merger transaction,
would not have more than 35% of the
individual, partnership and corporate
deposits held by commercial banks
and/or thrift institutions, as may be
appropriate, in the relevant market(s),
and the Attorney General has deter-
mined that the proposed merger trans-
action would not have a significantly
adverse effect on competition.

(3) In cases where applicable, the del-
egate will review any reports on the
competitive factors involved in the
merger transaction that the Comptrol-
ler of the Currency, the Board of Gov-
ernors of the Federal Reserve System,
the Director OTS and the Attorney
General may have provided in response
to a request for such reports by the
FDIC. In the absence of a formal writ-
ten opinion by the Attorney General,
the delegate may also request the
FDIC’s General Counsel or designee to
provide a formal written opinion on the
question whether the merger trans-
action may have a significantly ad-
verse effect on competition. However,
the authority delegated under para-
graphs (b)(1)(ii) and (2) of this section
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may not be exercised in the absence of
a formal written opinion by the Attor-
ney General where the resulting bank,
upon consummation of the merger
transaction, would have more than 15%
of the individual, partnership, and cor-
porate deposits held by commercial
banks and/or thrift institutions, as
may be appropriate, in the relevant
market(s).

(4) The delegations contained in para-
graphs (b)(1) and (2) of this section to
approve applications for merger trans-
actions do not extend to such applica-
tions:

(i) Falling within the scope of the
probable failure or emergency provisions
of 12 U.S.C. 1828(c)(6); or

(ii) Where the resulting institution,
upon consummation of the merger
transaction, does not meet the capital
requirements set forth in 12 CFR part
325 and the FDIC’s ‘‘Statement of Pol-
icy on Capital.’’ (If the applicant is a
foreign bank, the delegated authority
to approve does not extend to instances
where, upon consummation of the
merger transaction, the foreign bank’s
insured branch is not in compliance
with 12 CFR part 346.)

(5) The authority to approve an appli-
cation may not be subdelegated to a re-
gional director or deputy regional di-
rector where a protest (as that term is
defined in § 303.0(b)(30)) under the Com-
munity Reinvestment Act is filed.

(6) Where the merging institutions
operate in different relevant market
areas, then the limitations relative to
market share percentages set forth in
paragraphs (b)(1) and (2) of this section
do not apply.

(7) The requisites which must be sat-
isfied before the authority delegated by
paragraphs (b)(1) and (2) of this section
to approve applications for merger
transactions may be exercised are:

(i) That the statutory factors con-
tained in section 18(c)(5) (12 U.S.C.
1828(c)(5) of the Act have been consid-
ered and favorably resolved; and

(ii) Compliance with the National
Environmental Policy Act (42 U.S.C.
4321), the Community Reinvestment
Act (12 U.S.C. 2901 through 2905) and
the applicable implementing regula-
tion (12 CFR part 345 or any other ap-
plicable implementing regulation) have
been considered and favorably resolved.

(8) In approving an application for a
merger transaction under this section,
a delegate may impose any of the
standard conditions listed in
§ 303.0(b)(31), or any other condition to
which the applicant has agreed in writ-
ing.

(9) Notwithstanding any limitation
or condition imposed by this section,
the Director (DOS), and where con-
firmed in writing by the director, an
associate director, or the appropriate
regional director or deputy regional di-
rector is authorized to approve any
transaction involving a merger facili-
tated by the Resolution Trust Corpora-
tion under its authority to assist sav-
ings associations in default or in dan-
ger of default, provided that the result-
ing entity from the merger is a state-
chartered insured non-member bank.

(c) Notices of acquisition of control. (1)
Authority is delegated to the Director
(DOS), and where confirmed in writing
by the director, to an associate direc-
tor, or to the appropriate regional di-
rector or deputy regional director, to
issue a written notice of the FDIC’s in-
tent not to disapprove an acquisition of
control of an insured depository insti-
tution.

(2) The authority delegated by para-
graph (c)(1) of this section shall include
the power:

(i) To act in situations where infor-
mation is submitted on acquisitions
arising out of testate or intestate suc-
cession, bona fide gifts, or foreclosure;

(ii) To extend notice periods;
(iii) To determine the informational

adequacy of a notice;
(iv) To determine whether a notice

should be filed under section 7(j) of the
Act (12 U.S.C. 1817(j)) by a person ac-
quiring less than 25 percent of any
class of voting securities of an insured
depository institution; and

(v) To waive publication, waive or
shorten the public comment period, or
act on a proposed acquisition of control
prior to the expiration of the public
comment period, as provided in 12 CFR
303.4(b)(3).

(3) Authority is delegated to the Di-
rector (DOS), and where confirmed in
writing by the director, to an associate
director, to disapprove an acquisition
of control of an insured state deposi-
tory institution.
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(d) Deposit insurance applications—(1)
Proposed or newly organized depository
institutions. (i) Authority is delegated
to the Director (DOS), and where con-
firmed in writing by the director, to an
associate director, or subject to the
limitations set forth in paragraph
(d)(1)(iii) of this section, to the appro-
priate regional director or deputy re-
gional director, to approve applications
for deposit insurance by proposed or
newly organized depository institu-
tions, where the applicant satisfies the
requisites listed in paragraph (d)(1)(ii)
of this section, and agrees in writing to
comply with any condition imposed by
the delegate, other than those listed in
paragraph (d)(4) of this section. Pro-
vided however; That the requisites list-
ed in paragraph (d)(1)(ii) of this section
do not apply to any transaction facili-
tated by the Resolution Trust Corpora-
tion under its authority to assist sav-
ings associations in default or in dan-
ger of default.

(ii) The requisites which must be sat-
isfied before the authority delegated by
paragraph (d)(1)(i) of this section to ap-
prove applications for deposit insur-
ance by proposed or newly organized
depository institutions may be exer-
cised are:

(A) (1) As to Federal savings associa-
tions, factors (1) through (5) of the
seven factors set forth in section 6 of
the Act (12 U.S.C. 1816) have each been
considered and favorably resolved, and
the FDIC has received from the Direc-
tor of the Office of Thrift Supervision
the certificate required under section 5
of the Act (12 U.S.C. 1815);

(2) As to all other depository institu-
tions, each of the seven factors set
forth in section 6 of the Act (12 U.S.C.
1816) has been considered and favorably
resolved; and

(B) The requirements set forth below
are met:

(1) Equity capital is not less than
$1,000,000;

(2) Legal fees and other expenses in-
curred in connection with the proposal
are determined to be reasonable;

(3) No unresolved management inter-
locks, as prohibited by the Depository
Institution Management Interlocks
Act (12 U.S.C. 3201 et seq.), part 348 of

this chapter (12 CFR part 348) or any
other applicable implementing regula-
tion, exist;

(4) The projected ratio of equity cap-
ital and reserves to assets, including
projected profits and losses, is at least
10 percent at the end of the third year
of operations;

(5) Profitable operations are pro-
jected at least for the third year of op-
erations;

(6) The proposed aggregate direct and
indirect investment in fixed assets is
determined to be reasonable relative to
the applicant’s proposed equity cap-
italization, projected earnings capac-
ity, and other pertinent bases of con-
sideration;

(7) Any financial arrangements made
or proposed in connection with the pro-
posed depository institution involving
the applicant’s directors, officers, 5
percent shareholders or their interests
are determined to be fair and made on
substantially the same terms as those
prevailing at the time for comparable
transactions with noninsiders and do
not involve more than normal risk or
present other unfavorable features. The
applicant also must have fully dis-
closed, or agreed to disclose fully, any
such arrangement to all of its proposed
directors and shareholders prior to the
opening of the depository institution;

(8) Stock financing arrangements, fi-
delity coverage and accrual accounting
conform to the guidelines established
in the FDIC’s policy statement on ‘‘Ap-
plications for Deposit Insurance;’’ and

(9) Compliance with the National His-
toric Preservation Act (16 U.S.C. 470),
the National Environmental Policy Act
(42 U.S.C. 4321), and the Community
Reinvestment Act of 1977 (12 U.S.C. 2901
through 2905) and the applicable imple-
menting regulation (12 CFR part 345 or
any other implementing regulation) is
adequate and favorably resolved.

(iii) The authority to approve an ap-
plication may not be subdelegated to a
regional director or deputy regional di-
rector where:

(A) A protest (as that term is defined
in § 303.0(b)(30)) under the Community
Reinvestment Act is filed; or
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(B) (1) There is direct or indirect fi-
nancing, by proposed directors and offi-
cers and 5 percent or more sharehold-
ers, of more than 75 percent of the pur-
chase price of the stock subscribed to
by any one shareholder;

(2) There is aggregate financing of
stock subscriptions in excess of 50 per-
cent of the total capital offered, or

(3) Warehoused or trusteed stock ex-
ceeds 10 percent of initial capital
funds.

(2) Operating noninsured depository in-
stitutions and state or privately insured
institutions. (i) Authority is delegated
to the Director (DOS), and where con-
firmed in writing by the director, to an
associate director, or, for applicant in-
stitutions with total assets of less than
$250,000,000, to the appropriate regional
director or deputy regional director, to
approve applications for deposit insur-
ance by operating noninsured deposi-
tory institutions, or state-insured or
privately insured institutions where
the applicant satisfies the requisites
listed in paragraph (d)(2)(ii) of this sec-
tion and agrees in writing to comply
with any condition imposed by the del-
egate other than those listed in para-
graph (d)(4) of this section.

(ii) The requisites which must be sat-
isfied before the authority delegated by
paragraph (d)(2)(i) of this section to ap-
prove applications for deposit insur-
ance by operating noninsured deposi-
tory institutions may be exercised are:

(A) The applicant is determined to be
eligible for federal deposit insurance
for the class of institution to which the
applicant belongs in the state (as de-
fined in 12 U.S.C. 1813(a)) in which the
applicant is located;

(B) The seven factors set forth in sec-
tion 6 of the Act (12 U.S.C. 1816) have
been considered and favorably resolved;

(C) The applicant meets the mini-
mum capital requirements as set forth
in part 325 of this chapter (12 CFR part
325) and the FDIC’s ‘‘Statement of Pol-
icy on Capital’’ or agrees in writing to
increase capital so as to be in compli-
ance with the requirements of 12 CFR
part 325 before or at the time deposit
insurance becomes effective;

(D) All management interlocks as pro-
hibited by part 348 of this chapter (12
CFR part 348) or any other applicable

implementing regulation have been re-
solved; and

(E) The applicant has no fewer than
five directors.

(3) Banks withdrawing from Federal
Reserve System. Authority is delegated
to the Director (DOS), and where con-
firmed in writing by the director, to an
associate director, or to the appro-
priate regional director and deputy re-
gional director, to approve applications
for deposit insurance by state nonmem-
ber banks that have withdrawn from
membership in the Federal Reserve
System where the applicant agrees in
writing to comply with any condition
imposed by the delegate other than
those listed in paragraph (d)(4) of this
section and satisfies the following req-
uisites;

(i) The seven factors set forth in sec-
tion 6 of the Act (12 U.S.C. 1816) have
been considered and favorably resolved;
and

(ii) The bank has agreed to continue
any corrective program imposed by the
Board of Governors of the Federal Re-
serve System or previously agreed to
by the bank where the bank is not in
material compliance with that correc-
tive program.

(4) Conditions for exercise of delegated
authority. The conditions which may be
imposed by a delegate in approving ap-
plications for deposit insurance with-
out affecting the authority granted
under paragraphs (d)(1), (2), and (3) of
this section are:

(i) The applicant has provided a spe-
cific amount and a specific allocation
of beginning paid-in capital;

(ii) Any changes in proposed manage-
ment or proposed ownership to the ex-
tent of 5 or more percent of stock, in-
cluding new acquisitions of or subscrip-
tions to 5 or more percent of stock
shall be approved by the FDIC prior to
the opening of the depository institu-
tion;

(iii) The applicant adopts an accrual
accounting system for maintaining the
books of the depository institution;

(iv) Where applicable, Federal deposit
insurance will not become effective
until the applicant has been estab-
lished as a state bank (not a member of
the Federal Reserve System), has au-
thority to conduct a banking business,
and its establishment and operation as
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a bank have been fully approved by the
state banking authority;

(v) Where applicable, federal deposit
insurance will not become effective
until the applicant has been estab-
lished as a state savings association,
has authority to conduct a savings as-
sociation business, and its establish-
ment and operation as a savings asso-
ciation have been fully approved by the
appropriate state supervisory author-
ity;

(vi) Where applicable, a registered or
proposed bank holding company, or a
registered or proposed thrift holding
company, has obtained approval of the
Board of Governors of the Federal Re-
serve System to acquire voting stock
control of the proposed bank prior to
its opening;

(vii) Where applicable, the applicant,
has submitted any proposed contracts,
leases, or ageements relating to con-
struction or rental of permanent quar-
ters to the appropriate regional direc-
tor for review and comment;

(viii) Where applicable, full disclo-
sure has been made to all proposed di-
rectors and stockholders of the facts
concerning the interest of any insider
(one who is or stands to be a director,
an officer, or an incorporator of an ap-
plicant or shareholder who directly or
indirectly controls 5 or more percent of
any class of the applicant’s outstand-
ing voting stock, or the associates and
interests of any such person) in any
transactions being effected or then
contemplated, including the identity of
the parties to the transaction and the
terms and costs involved;

(ix) The person(s) selected to serve as
the principal operating officer(s) shall
be acceptable to the regional director;

(x) The applicant has obtained ade-
quate blanket bond coverage;

(xi) That the depository institution
obtain an audit of its financial state-
ments by an independent public ac-
countant annually for at least the first
three years after deposit insurance is
effective, furnish a copy of any reports
by the independent auditor (including
any management letters) to the appro-
priate FDIC regional office within 15
days after their receipt by the deposi-
tory institution and notify the appro-
priate FDIC regional office within 15

days when a change in its independent
auditor occurs; and

(xii) Any standard condition (as de-
fined in § 303.0(b)(31)).

(e) Applications pursuant to section 19
of the Act. (1) Authority is delegated to
the Director (DOS), or where confirmed
in writing by the director, to an associ-
ate director, or to the appropriate re-
gional director or deputy regional di-
rector, to approve applications made
by insured depository institutions pur-
suant to section 19 of the Act (12 U.S.C.
1829) for participation, directly or indi-
rectly, in any manner in the conduct of
the affairs of an insured depository in-
stitution by any person who has been
convicted or is hereafter convicted of
any criminal offense involving dishon-
esty or a breach of trust; Provided how-
ever, That authority may not be dele-
gated to the regional director or dep-
uty regional director where the appli-
cant depository institution’s primary
supervisory authority interposes any
objection to such application.

(2)(i) Authority is delegated to the
Director (DOS), and where confirmed
by writing by the director, to an asso-
ciate director, to deny applications
made by insured depository institu-
tions pursuant to section 19 of the Act.

(ii) The authority delegated under
paragraph (e)(2)(i) of this section shall
be exercised only upon the concurrent
certification by the Deputy General
Counsel Supervision and Legislation,
or the Associate General Counsel for
Compliance and Enforcement that the
action taken is not inconsistent with
section 19 of the Act.

(iii) An applicant may still request a
hearing following a denial of the appli-
cation under this paragraph in accord-
ance with the provisions of part 308 of
this chapter (12 CFR part 308).

(3) The conditions which may be im-
posed by a delegate in approving appli-
cations pursuant to section 19, without
affecting the authority granted under
paragraph (e)(1) of this section are:

(i) That an employee shall be bonded
to the same extent as others in similar
positions; and

(ii) That, when deemed necessary, the
prior consent of the appropriate re-
gional director shall be required for
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8 As used in this part 303, the term phantom
merger applies to any merger or other trans-
action involving an existing operating insti-
tution and a newly chartered institution or
corporation which is for the purpose of cor-
porate reorganization and which would have
no effect on competition or otherwise have
significance under the relevant statutory
standards as set forth in 12 U.S.C. 1828(c).

any proposed significant changes in du-
ties and/or responsibilities of the indi-
vidual occurring within 12 months sub-
sequent to the approval of the applica-
tion.

(f) Insurance fund conversions, applica-
tions pursuant to section 38 of the Act
(prompt corrective action), and other ap-
plications. (1) Authority is delegated to
the Director (DOS), and where con-
firmed in writing by the director, to an
associate director, or to the appro-
priate regional director or deputy re-
gional director, to approve or to deny
the following applications, requests or
petitions:

(i) Applications to establish and oper-
ate any new teller’s window, drive-in
facility, or any like office, as an ad-
junct to a main office or a branch of-
fice (including offices not considered
branches under state law);

(ii) Applications to operate tem-
porary banking facilities as a public
service for a period not to exceed nine-
ty days during conventions, state and
local fairs, college registration periods,
and similar occasions, as well as during
emergencies;

(iii) Applications filed pursuant to
section 18(i)(1) of the Act to reduce the
amount or retire any part of common
or preferred capital stock, or retire any
part of capital notes or debentures;

(iv) Requests for approval of any de-
viations from requirements prescribed
by prior delegated action (to be acted
upon by the delegate who acted pre-
viously in the matter);

(v) Except as provided in
§ 303.10(b)(1)(iii) of this part, applica-
tions for phantom mergers 8 and other
mergers which are corporate reorga-
nizations, i.e., transactions involving
institutions controlled by the same
holding company or transactions in-
volving institutions and their subsidi-
aries which would have no effect on
competition or otherwise have signifi-

cance under relevant statutory stand-
ards as set forth in 12 U.S.C. 1828(c);

(vi) Applications for deposit insur-
ance filed by proposed state nonmem-
ber banks or savings associations
which are formed in connection with a
phantom merger;

(vii) Requests to establish manage-
ment official interlocks pursuant to 12
CFR 348.4(b) of this chapter or section
205(8) of the Depository Institutions
Management Interlocks Act (except
that a regional director or deputy re-
gional director may deny such a re-
quest only if the request was made pur-
suant to 12 CFR 348.4(b)(3)); and

(viii) Applications pursuant to sec-
tion 29 of the Act (12 U.S.C. 1831) for
waiver of the prohibition on the ac-
ceptance or renewal of brokered depos-
its by troubled insured depository in-
stitutions.

(ix) Applications filed pursuant to
section 38 of the Act (prompt correc-
tive action), including applications to
make a capital distribution; applica-
tions for acquisitions, branching, and
new lines of business (except that the
delegation is limited to the authority
as delegated to approve or deny any
concurrent application filed pursuant
to 18 (c) or (d)); applications to pay a
bonus or increase compensation; appli-
cations for an exception to pay prin-
cipal or interest on subordinated debt;
and applications to engage in any re-
stricted activity listed in § 303.5(e)(5).

(2) Authority is delegated to the Di-
rector (DOS), and where confirmed in
writing by the director, to an associate
director:

(i) To deny a request to establish a
management official interlock pursu-
ant to any provision of either 12 CFR
348.4(b) of this chapter, or section 205(8)
of the Depository Institutions Manage-
ment Interlocks Act; and

(ii) To approve or to deny applica-
tions for the acquisition and holding of
stock or other evidences of ownership
in a foreign bank or other financial en-
tity that results in less than 25 percent
ownership interest in such bank or en-
tity.

(3)(i) Authority is delegated to the
Director (DOS), and where confirmed in
writing by the director, to an associate
director, to approve an application
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made by an applicant pursuant to sec-
tion 8(j) of the Act 12 U.S.C. 1818(j)) for
the termination or modification of a
removal or prohibition order, which
was issued by the Board after a hear-
ing, on default, or by consent.

(ii) Authority is delegated to the Di-
rector (DOS), and where confirmed in
writing by the director, to an associate
director, to consent to an application
pursuant to section 8(j) of the Act (12
U.S.C. 1818(j)) to obtain the prior writ-
ten approval of the FDIC to participate
in the conduct of the affairs of a bank
filed by an individual subject to a re-
moval or prohibition order.

(iii) Authority is delegated to the Di-
rector (DOS), or where confirmed in
writing by the director, to an associate
director, to deny an application made
by an applicant pursuant to section 8(j)
of the Act.

(iv) The authority delegated under
paragraphs (f)(3)(i), (ii), and (iii) of this
section shall be exercised only upon
the concurrent certification by the
Deputy General Counsel for Super-
vision and Legislation, or the Associ-
ate General Counsel for Compliance
and Enforcement that the action taken
is not inconsistent with section 8(j) of
the Act.

(4)(i) Authority is delegated to the
Director (DOS) and, where confirmed in
writing by the director, to an associate
director, or to the appropriate regional
director or deputy regional director to
approve or deny conversions involving
transfers of deposits between the SAIF
and BIF funds; Provided however, That
where the basis for the conversion is
that the transaction affects an insub-
stantial portion of the deposits of each
institution, authority is not delegated
to the regional director or deputy re-
gional director where the total deposits
transferred to or from either institu-
tion, accumulated with all other insur-
ance fund transfers involving that in-
stitution since August 9, 1989, exceeds
the lesser of 35 percent of total deposits
of either institution on May 1, 1989,
plus net interest credited to the ex-
pected date of transfer, or the amount
equal to total deposits of either insti-
tution on the expected date of transfer.

(ii) The conditions that may be im-
posed in approving applications for in-
surance fund conversions without af-

fecting the authority granted in
§ 303.7(f)(4) of this section are:

(A) That, upon consummation, the
deposits involved in the transaction do
not exceed 35%, on a cumulative basis
with other deposits transferred be-
tween the SAIF and BIF funds, for ei-
ther of the institutions involved, of the
lesser of (1) total deposits as of May 1,
1989, plus net interest credited during
the period from May 1, 1989, to the date
of transfer of the deposits, or (2) total
deposits of the institution as of the
date of transfer of the deposits; and

(B) That applicable entrance and exit
fees be paid pursuant to FDIC regula-
tions.

(5) Authority is delegated to the Di-
rector (DOS) and, where confirmed in
writing by the director, to an associate
director, or to the appropriate regional
director or deputy regional director to:

(i) Determine whether applicants re-
questing approval under section
5(d)(3)(A)(i) of the Federal Deposit In-
surance Act (12 U.S.C. 1815(d)(3)(A)(i))
meet all minimum capital require-
ments contained in 12 CFR part 325;

(ii) Approve applications where the
applicant satisfies the requirements
specified in paragraph (f)(5)(i) of this
section and the requirements of section
18(c) of the Federal Deposit Insurance
Act (12 U.S.C. 1828(c)); and

(iii) Deny such applications if the re-
quirements specified in paragraph
(f)(5)(i) of this section are not met.

(6) In approving an application, re-
quest or petition under any provision
of this paragraph, a delegate may im-
pose any of the standard conditions
listed in § 303.0(b)(31), or any other con-
dition to which the applicant has
agreed in writing.

(g) Requests pursuant to section 18(k) of
the Act. Authority is delegated to the
Director, and where confirmed in writ-
ing by the Director, to an associate di-
rector, or to the appropriate regional
director or deputy regional director, to
approve or deny requests pursuant to
section 18(k) of the Act to make:

(1) Excess nondiscriminatory sever-
ance plan payments as provided by 12
CFR 359.1(f)(2)(v); and
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9 As used in paragraph (e) of this section,
the term applicant depository institution
means the institution which is applying for
merger approval to the Board of Governors
of the Federal Reserve System the Comptrol-
ler of the Currency, or the Director of OTS,
whichever is appliable.

(2) Golden parachute payments per-
mitted by 12 CFR 359.4.

[54 FR 53562, Dec. 29, 1989, as amended at 57
FR 5815, Feb. 18, 1992; 58 FR 8217, Feb. 12,
1993; 59 FR 52663, Oct. 19, 1994; 61 FR 5930,
Feb. 15, 1996]

§ 303.8 Other delegations of authority.

(a) Extensions of time. (1) Except as
provided in paragraph (a)(2) of this sec-
tion, authority is delegated to the Di-
rector (DOS), and where confirmed in
writing by the director, to an associate
director, or to the appropriate regional
director or deputy regional director, to
approve and to deny requests for exten-
sions of time, not to exceed one year on
any one request relating to the same
application, within which to perform
acts or conditions required by prior
FDIC action on depository institution
applications.

(2) Notwithstanding the delegations
in paragraph (a)(1) of this section, no
delegate shall have the authority to
deny an extension of time request un-
less that delegate had authority to
deny the original application upon
which the extension of time is predi-
cated.

(b) Disclosure laws and regulations. (1)
Except as provided in paragraph (b)(2)
of this section, authority is delegated
to the Director (DOS), and where con-
firmed in writing by the director, to an
associate director, or to the appro-
priate regional director or deputy re-
gional director, to act on disclosure
matters under and pursuant to sections
12, 13, 14, 17 and 17A of the Securities
Exchange Act of 1934 (15 U.S.C. 78) or
parts 335 and 341 of this chapter (12
CFR parts 335 and 341).

(2) Authority to act on disclosure
matters is retained by the Board of Di-
rectors when such matters involve:

(i) Exemption from disclosure re-
quirements pursuant to section 12(h) of
the Securities Exchange Act of 1934 (15
U.S.C. 781(h));

(ii) Exemption from tender offer re-
quirements pursuant to section 14(d)(8)
of the Securities Exchange Act of 1934
(15 U.S.C. 78n(d)(8)); or

(iii) Exemption from registration re-
quirements pursuant to section
17A(c)(1) of the Securities Exchange
Act of 1934 (15 U.S.C. 78q–1(c)(1)).

(c) Security devices and procedures and
bank service arrangements. Authority is
delegated to the Director (DOS) and
where confirmed in writing by the di-
rector, to an associate director, or to
the appropriate regional director or
deputy regional director, to administer
the provisions of part 326 of this chap-
ter (12 CFR part 326).

(d) In emergencies. For the purpose of
assuring performance of, and continu-
ity in the management functions and
activities of the FDIC, the Board of Di-
rectors has delegated, to the extent
deemed necessary, authority with re-
spect to the management of the FDIC’s
affairs, to certain designated offices,
such authority to be exercised only in
the event of an emergency involving an
enemy attack on the continental
United States or other warlike occur-
rence which renders the Board of Direc-
tors unable to perform the manage-
ment functions and activities normally
performed by it.

(e) Competitive factor reports. Author-
ity is delegated to the Director (DOS),
and where confirmed in writing by the
director, to an associate director, or to
the regional director or deputy re-
gional director in the appropriate FDIC
region in which the applicant deposi-
tory institution 9 is located, to furnish
required reports to the Board of Gov-
ernors of the Federal Reserve System,
or the Comptroller of the Currency on
the competitive factors involved in any
merger required to be approved by one
of those agencies, if the delegate is of
the view that the proposed merger
would not have a substantially adverse
effect on competition.

(f) Agreements for pledge of assets by
foreign banks. (1) Authority is delegated
to the Director (DOS), and where con-
firmed in writing by the director, to an
associate director, or to the appro-
priate regional director or deputy re-
gional director, to enter into pledge
agreements with foreign banks and de-
positories in connection with the
pledge of asset requirements pursuant
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